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April 19, 2004
Council President Jan Drago and

Members of the Seattle City Council

600 Fourth Avenue, Floor 2

P.O. Box 34025

Seattle, Washington  98105




Fax 206-684-8587

RE:  Resolution 30668 relating to Compliance with the Order of the Central Puget Sound Growth Management Hearings Board regarding the UW Lease Lid
Dear Council President Drago and Members of the City Council,

Despite less than a week’s notice, the Laurelhurst Community Club Board of Trustees has reviewed Resolution 30668—your preliminary proposal to comply with the mandates of the Central Puget Sound Growth Management Hearings Board relating to your lack of compliance with the notice and public participation requirements of the Growth Management Act (GMA) relating to the UW lease lid legislation.  We find that the process you have established in Resolution 30668 falls far short of the GMA requirements and Seattle’s Comprehensive Plan.  While we remain willing to work with you on a lease lid compromise to settle the case, we offer the following comments on Resolution 30668.
Resolution 30668 provides even less notice and opportunity for citizen participation than what took place when the Council passed the lease lid legislation last year.  It appears to us that all that will take place is a rubber-stamping of the Mayor’s proposal that you adopted last year with no opportunity for meaningful participation.
Resolution 30668 disregards the goal of the Growth Management Act of encouraging the involvement of citizens in the planning process.  RCW 36.70A.020(11) specifically requires citizen participation and coordination.  Under this provision of the GMA, the City is required to “[e]ncourage the involvement of citizens in the planning process and ensure coordination between communities and jurisdictions to reconcile conflicts.”  The proposed process in the resolution includes no role for citizens in the planning process.  There is also no procedure specified to allow the City, the University and impacted communities to reconcile conflicts.  
Resolution 30668 includes no process to evaluate the impacts of modifying or eliminating the UW lease lid.  Regardless of the position of individual councilmembers and the Mayor on modification or elimination of the UW lease lid, an evaluation of the issues and impacts upon surrounding communities is important in the planning process.  This has to date not taken place.  Elimination of the lease lid was proposed as a means to revitalize the Ave.  Yet, a blanket elimination of the lease lid has far reaching impacts on over a dozen communities surrounding the University.  University leasing in these areas will have nothing to do with the laudable goal of revitalizing the Ave.  
The Council should insist that the University lay its cards on the table.  The University has never done this.  Why is leasing in the residential neighborhoods and neighborhood business districts surrounding the University essential to University operations?  How will this impact housing in general?  Specifically, how will this impact multi-family housing that could otherwise locate in commercial zones impacted by University leasing?  What will be the impacts upon small businesses?  How can a balance be maintained between housing and employment?  How can the City prevent de facto expansion of the University campus beyond its agreed limits?  What will the transportation and traffic impacts be?  These are only a few questions that must be addressed—with participation of citizens.
Resolution 30668 contains no role for the City University Community Advisory Committee (CUCAC).  CUCAC, including representatives from surrounding communities and the University, was created decades ago to advise the City and the University on the orderly physical development of the University and the greater University area and to balance the public benefits of growth and change with the need to maintain the livability and vitality of surrounding communities.  CUCAC provides advice on the potential adverse effects of removing aspects of University development projects from the University campus, as well as advice regarding protection of the surrounding community and business areas from adverse effects of University and City actions.  Despite this mandate, Resolution 30668 provides no role for CUCAC in the planning process.
Providing a role for CUCAC is also mandated by Seattle’s Comprehensive Plan, which contains policies for public participation in reviewing Plan amendments and development regulations (including the lease lid legislation) implementing the Plan.  Relevant policies state:

L-265 

Encourage significant community involvement in the development, monitoring, implementation and amendment of major institution master plans, 
including the establishment of citizen’s advisory committees containing community and major institution representatives;

L-266 

Encourage Advisory Committee participation throughout the process of revision, amendment and refinement of the master plan proposal;

L-267 

Require preparation of either a master plan or a revision to the appropriate existing master plan when a major development is proposed that is part of a major institution, and does not conform with the underlying zoning and is not included in an existing master plan;

N-19 

Support neighborhood plan stewardship with the goal of promoting continued cooperation between the City and local neighborhoods in implementing adopted neighborhood plan goals and policies, carrying out neighborhood plan work activities and implementing the Comprehensive Plan.

Resolution 30668 inappropriately continues the position rejected by the Growth Board that eliminating the lease lid is a two-party contract.  Attorneys for the City and the University vigorously argued that amendment of the City-University Agreement was merely an amendment to a two-party contract, apart and distinct from the City’s GMA development regulations.  Despite the strong admonition from the Growth Board to the contrary, the Council continues to disregard the important role of citizens in matters subject to the GMA.
What should the process be?  We believe that the City and the University must undertake the major amendment process set forth in the 1998 City-University Agreement to modify or eliminate the UW lease lid.

A review of the process culminating in adoption of the 1998 City-University Agreement, the Agreement itself and comments by Council Central staff are helpful in confirming that this is the appropriate way to proceed.  The University and its neighbors spent 18 months working together to revise the 1983 City University Agreement, because at the time, the City’s proposal to revise the Agreement did not meet the needs of the University.  The process involved many many compromises, including relating to the leasing restrictions.  At the time, there was never any stated desire on the part of the University to eliminate the lease lid.  The City and the University of Washington Board of Regents approved the 1998 University agreement that the University and its neighbors had developed.
The 1998 City-University Agreement retained the long-standing restrictions on the University’s ability to lease and acquire property in the impact zones (e.g., square foot limits), but increased the square footage limit and created an exemption for patient housing in an effort to address the University’s needs.  It further required that these lease restrictions – without any modification -- be adopted as part of the University’s new campus master plan that would govern University land use activity through 2011.  According to the 1998 agreement negotiated with the communities as well as the City, the only way the University could substantially alter or eliminate the leasing restrictions was to go through the major institution master plan major amendment process—a process similar to that required for the campus master plan in the first place.

This restriction and an indication of the appropriation process that would be required to modify or eliminate the lease lid are confirmed by advice provided by Council Central Staff and commitments made by the University.

In 2000, Council Central Staff member Martha Lester stated in a memorandum included in the record of this case before the Growth Board that “a change to the lease lid would require a new master plan, prepared pursuant to the detailed (and lengthy) process specified in the Agreement, and would also require a change to the over-arching City-University Agreement itself.”  Subsequently, a transcript of a council meeting reflects that Council Central Staff member Bob Morgan advised the Council that “in order to lift the cap on the amount of leasing that the University can do in the areas around its boundaries that major amendment to the Master Plan would be required.  Which is a, probably, at least a two year process.”  
The record on this case also demonstrates that the University previously assured the public that, in light of the 1998 Agreement’s requirement that any future lease lid revisions be addressed through a Major Institution Master Plan (MIMP) major amendment, the public would have ample opportunities for environmental and land use analysis because elimination of the lease lid could only occur as part of the “two year-long” process required for a MIMP major amendment.
The Mayor’s haste to accommodate the desires of the University and to revitalize the Ave mistakenly followed the notion that the change was merely a modification of a two-party contract with no need to involve the public.  The GMA requires much more.
We urge you postpone consideration of Resolution 30668 and consider our comments in developing a process to revisit the UW lease lid that addresses what we believe are the mandates of the GMA and Seattle’s Comprehensive Plan.   

The Central Puget Sound Growth Management Hearings Board and the GMA encourage settlement of cases.  The Petitioners in this case remain willing to work with you to develop a compromise that meets the needs of the City, the University and the communities located in the primary and secondary impact zones surrounding the University.  As we indicated earlier, should we reach a compromise that meets the approval and is adopted by the Council and the University Regents, the petitioners in the appeal would agree to dismiss the pending case.
Sincerely,
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Jeannie Hale, President

3425 West Laurelhurst Drive NE

Seattle, Washington  98105

206-525-5135 / fax 206-525-9631

jeannieh@serv.net 
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