LAND USE/SEPA DECISION APPEAL 

APPELLANT INFORMATION

1. Appellant:
If several individuals are appealing together, list their names and addresses on separate sheet. If appeal is on behalf of organization, indicate group’s name and mailing address.


Name:  Laurelhurst Community Club (LCC)
Address:  3425 West Laurelhurst Drive NE, Seattle, WA 98105 
Phone:  206-525-5135

NOTE:  Please direct all communications to the LCC contact person listed below.

2. Authorized Representative:
Name of representative if different from the appellant indicated above. Groups must specify one person to be representative/contact person. 

Name:  Stan Sorscher, LCC Secretary
Address:  3716 NE 43rd Street
Phone:  206-255-4393 (cell – best number); 206-522-7660 (home); 425-355-2883 (work)

Email:  sorscher@comcast.net;  stans@speea.org
DECISION BEING APPEALED

1. Decision appealed (Indicate MUP #, Interpretation #, etc.):  MUP No. 2104047
2. Property address of decision being appealed:  4000 NE 41st Street
3. Elements of decision being appealed. Check one or more as appropriate:


__X_
Adequacy of conditions

____
Variance


____
Design Departure


__X_
Adequacy of EIS


__X_
Conditional Use


____
Interpretation


____
EIS not required


____
Short Plat


____
Master Plan



____
Rezone


__X__
Other (specify):
Above includes failure to provide specificity regarding conditions the applicant must meet prior to issuance of the master use permit and building permit, and failure to identify, analyze and mitigate impacts as required by applicable SEPA policies and ACU criteria.

APPEAL INFORMATION

1. What is your interest in this decision?  How are you affected by it?

The Laurelhurst Community Club (LCC) is a nonprofit community organization that represents 2800 households in the Laurelhurst neighborhood.  Located in northeast Seattle, the Laurelhurst neighborhood includes an approximately 18-acre single-family zoned parcel that is proposed for redevelopment by and for the Talaris Research Institute, the master use permit for which is the subject of this appeal.  LCC is party to a settlement agreement that regulates development and use of the site; some elements of the Talaris proposal are not consistent with the settlement agreement. 

The development proposal includes a new, nearly 100,000-square foot multi-story institutional structure, existing buildings comprising approximately 50,600 square feet, and parking for 640 vehicles.  Talaris, which describes itself as an institute for advanced study, is not permitted outright in the single family zone; “existing institutes for advanced study” require an administrative conditional use (ACU) in single family zones and new institutes for advanced study are prohibited.  The Department of Planning and Development (DPD) has required ACU and SEPA review and approval for the Talaris project, and approved both with conditions.

LCC members own and reside on properties that are adjacent to and in close proximity to the Talaris project site.  Vehicle access to the Talaris site requires travel through the single-family residential neighborhood on local community streets, some of which are substandard streets with uncontrolled or poorly controlled intersections.  The new multi-story institutional structure measures approximately 300 feet by 375 feet, and is located in the northwest corner of the Talaris site, opposite from and in clear view of single-family and other residences.   A new loading dock area is proposed within a required building setback, also opposite single family residences.  Members of the Laurelhurst community and LCC will be directly and adversely affected by the significant impacts of these and other features of the project, as approved by DPD.  The adverse impacts include but are not limited to the following:

· Height, bulk and scale and aesthetic impacts of the nearly 100,000-square foot institution building.

· Traffic impacts on residential community streets and at uncontrolled or poorly controlled intersections.

· Light and glare impacts from interior building lighting, exterior building and site lighting, the loading dock, and vehicle traffic.

· Noise impacts from loading dock operations, mechanical systems and vehicle traffic.

· Land use impacts of cumulative, concentrated institutional uses and the changing land use character of the site and single family neighborhood.

· Impacts to wetlands and other habitat.

· Construction impacts.

LCC has participated in the Master Use Permit application process for the Talaris project and has expressed concerns about the above impacts in writing and in meetings throughout the application process.

2. What are your objections to the decision?  List and describe what you believe to be the errors, omissions, or other problems with this decision.

The EIS for the Talaris project is inadequate in that it fails to: 1) properly analyze and identify mitigation for the significant, adverse impacts described in Section 1, above; 2) properly analyze parking demand; and 3) analyze reasonable alternatives to the development proposal that would have less impact on all or some elements of the environment (only more impacting alternatives were developed for inclusion in the EIS).

The DPD decision acknowledges many (but not all) of the significant impacts described in Section 1, above, but fails to condition its SEPA Determination of Nonsignificance and ACU decisions to actually mitigate these impacts as required by the City’s applicable SEPA policies and ACU criteria. Instead, the decision improperly defers determination of what  specific mitigation will be required, allowing the applicant to submit mitigation plans and proposals to DPD outside of and after the public process (including the hearing examiner appeal) for the master use permit is completed.  This is both untenable and illegal because it precludes the public from knowing, commenting on and, if necessary, challenging the effectiveness of the mitigation during the process legally established for that purpose.

For example, the applicant is permitted to defer submission of the following plans and proposals for mitigation:  1) façade treatment to mitigate height, bulk and scale impacts; 2) landscaping (including berming and earth mounding) along the site and building perimeters to mitigate numerous impacts including noise, light/glare, and height, bulk and scale impacts; 3) tree preservation and planting, and wetland enhancement to mitigate habitat loss and tree removal; 4) light fixture design for light/glare impacts; 5) loading dock hours of operation to mitigate noise impacts; 6) a complaint system to monitor and mitigate noise impacts; and 7) construction noise and activities plan to mitigate various construction-related impacts including noise, parking, and traffic.

The DPD decision further fails to identify and mitigate impacts resulting from increased vehicle use of the site’s northwest access point – the closest access to the proposed parking garage – and nearby residential streets, which are substandard and have uncontrolled or poorly controlled intersections.  The decision erroneously presumes that traffic at this entrance would be limited to daycare users and that substandard street and intersection conditions would deter Talaris traffic, but provides no mitigation to ensure low Talaris-generated traffic volumes at this entrance.

The ACU decision, as currently drafted, could be read to grant approval for uses beyond those that are permitted by the single family zoning, and should include an explicit condition to limit the project’s scope to the “existing institute for advanced study” as contemplated when the Land Use Code provision for such uses was adopted.

3. What relief do you want?  (Specify what you want the Examiner to do.  Reverse the decision, modify conditions, etc.)

LCC respectfully asks the Hearing Examiner to do the following:

· Remand to DPD for the further analysis in the EIS of the impacts listed in Section 1 of this appeal  and of parking demand;

· Remand to DPD and require that deferred mitigation plans and proposals, including the following, be developed and submitted for public review and comment prior to any new DPD decision:  1) façade treatment to mitigate height, bulk and scale impacts; 2) landscaping (including berming and earth mounding) along the site and building perimeters to mitigate numerous impacts including noise, light/glare, and height, bulk and scale impacts; 3) tree preservation and planting, and wetland enhancement to mitigate habitat loss and tree removal; 4) light fixture design for light/glare impacts; 5) loading dock hours of operation to mitigate noise impacts; 6) a complaint system to monitor and mitigate noise impacts; and 7) construction noise and activities plan to mitigate various construction-related impacts including noise, parking, and traffic.
· Limit the northwest vehicle access on the Talaris site to ingress only and require the posting of signs and other appropriate measures to achieve this.

· Add an explicit condition to limit the project’s scope to the “existing institute for advanced study” as contemplated when the Land Use Code provision for such uses was adopted.
· Provide other relief that is supported in the record or that may be more specifically identified at the hearing.

Signature:
________________________________________________________

Date:

________________________________________________________

Appellant or Authorized Representative:   Jeannie Hale, Laurelhurst Community Club President; 3425 West Laurelhurst Drive NE, Seattle, WA 98105; 525-5135
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