LCC, Battelle Neighbors and 4000 Properties (Talaris)

Second Settlement Agreement and Amended Covenants

August 2005

Amendment Highlights

Prepared by Carol Eychaner, Land Use and Community Planner (November 2005)

Wetlands
For the first time, the site’s wetlands and buffers were acknowledged, their locations generally defined, and their restoration and long-term protection and maintenance required.  The amendment also required a plan to restore, enhance, maintain and protect the wetlands.  A boardwalk (or pathway) and informational signage, located to minimize wetland impacts, was required to increase public awareness of the wetland ecosystem.

Property Line Setbacks

Building/Structure Setbacks:  The setback for building structures and other improvements (except surface parking areas, landscaping, unobtrusive security monitoring systems, and access roads and pathways) was substantially increased along the east property line.  Setbacks along other property lines remained unchanged except that limited portions of the Talaris project were allowed as exceptions in the west and north setback areas.  Language was added to clarify how existing and new utilities were to be treated in setback areas.

· East setback:  This setback was increased from a uniform 95’ to a varying setback of 95’-150’.  A 3’ high (maximum) retaining wall, potentially necessary to support a proposed surface parking area, was allowed as an exception in the increased east setback.

· West setback:  Retaining walls for an excavated loading area were allowed as an exception to the current 25’ west setback, subject to limits on loading area hours of operation (M-F 8 am to 6 pm, weekends and holidays, 10 am to 6 pm).

· North setback:  A very small portion of the corner of a ground-level garage exhaust vent was allowed as an exception in the 25’ north setback (behind the commercial/multifamily development abutting the site).  The 93’ north setback behind the single family houses and alley was not changed.

· South setback: The varying south setback of 30’ and 130’ was not changed.

Parking Area Setbacks:  The setback for parking areas was increased along the east property line.  No other changes were made to the other parking setbacks.

· East parking setback:  The varying east setback of 20’-35’ was increased to 30’-50’ (approximately the same as the east edge of the existing access road).

· West setback:  The 10’ west setback was not changed.

· North setback:  The varying north setbacks of 10’ (behind the commercial/multifamily  development abutting the site) and 50’ (behind the single family houses and alley) were not changed.  A provision that allowed existing parking to remain so long as it was not within 43’ of the north property line was also retained.

· South setback:  The varying south setback of 20’ and 130’ was not changed.

Internal Access Roads, Surface Parking and NE 41st Sidewalk

The proposed road and surface parking area along the east property line was shifted to the west, which allowed for an expansion in the east setbacks and landscaped buffer areas.  Some trees that were to be retained under the prior agreement will have to be removed because of the shift, but other trees that were going to be removed will be retained.  See Landscaped Buffers (on the back) for more info on this topic.  Other very minor shifts and widening of portions of the internal roads were allowed in the amendment.  A sidewalk on NE 41st Street will be installed.

Landscaped Buffers
The landscaped buffers along the east property line and portions of the north and west property lines were modified with respect to size, location and planting concept.  There were no changes to the south landscaped buffer.  Buffers that will be planted in conjunction with Phase 1 development are the east buffer, the north buffer (only behind the existing  commercial/multifamily development) and 2/3 of the west buffer.  Landscaping objectives for each of the Phase 1 buffers, and a process for developing the detailed planting plan in accordance with these objectives, were added in the amendment.  The amendment also required the replacement of existing and new trees and other plants that are recognized on the landscape plan, should they have to be removed pursuant to Agreement provisions.

· East buffer/east side of road:  On the east side of the east access road, the buffer was expanded an additional 10’-15’ to coincide with the expanded east parking setback.  Existing trees in this area were to be removed under the prior agreement, but will be retained and supplemented (to a limited extent) under the amendment.

East buffer/west side of road:  The landscaped buffer on the west side of the east access road was also expanded to coincide with the expanded east building setback.  Numerous trees that were to be retained under the prior agreement would be removed (mostly pines in marginal condition), and substantial new planting to screen Phase 1 and any other future development would occur in this area.  The detailed design process will look at whether 4 large healthy trees, proposed for removal during Phase 1, can be retained by relocating a small number of proposed parking spaces elsewhere on the site.

· West buffer (along northern 2/3 of west property line):  The prior 10’ landscaped buffer was expanded to a varying width of 25’-100’.  The area within approximately 25’ of the west property line that would be undisturbed during construction would retain the open character of the abutting undeveloped right-of-way; existing trees and noninvasive plants in this area would be retained and supplemented (to a limited extent).  The remaining buffer area closest to the Phase 1 building would be planted to screen the building.  The detailed design process will look at whether 2 large trees near the northwest entrance, proposed for removal during Phase 1, can be retained by relocating a proposed sidewalk.

· North buffer (behind existing commercial/multifamily development):  The size and configuration of the north buffer is very similar to that in the prior agreement.  Some relatively minor changes in plantings, both regarding trees to be retained/removed and new plantings, will be addressed in the detailed design process.

Parking Quantity

There were no changes to the amount of parking required under the agreement:

· 3.5 spaces per 1000 square feet of additional office space

· 37 parking spaces per 1000 square feet of new conference rooms, or 10 spaces per 1000 square feet of new building footprint that houses conference center activities, whichever is greater

· No parking for additional conference center apartments or lodging rooms.

A provision was added stating that 640 parking spaces will be provided for the Talaris Phase 1 project:  407 spaces for the new building and 233 spaces for the uses in existing buildings D, E, F and G that will remain on the east portion of the site.

Other Agreement Exceptions and Commitments

· A 2370 square foot auditorium proposed in the Phase 1 building was excepted from the agreement’s limit on conference center use expansion.

· Portions of the Phase 1 building exceed the agreement’s height limit by 3’-6” and were excepted from this limitation.

· 4000 Properties will maintain the landscaped median on NE 41st Street, opposite the site, as well as the pedestrian island at the intersection of Surber/NE 41st.

