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February 16, 2005
Potential Changes to the 1991 Settlement Agreement

1. GENERAL USE:

2. BUILDING HEIGHT:

The Settlement Agreement sets the maximum building height at two stories and thirty feet measured from the average of the highest point and the lowest point of the pre-construction grade.  The Seattle Land Use Code (LUC) calculates height differently.  The building as designed meets the LUC height requirement, but does meet the Settlement Agreement height limitation.  The Settlement Agreement could be modified to use the LUC maximum building height calculation or the plans for the building could be adopted and the building height accepted.

3. LOT COVERAGE:

4. SETBACKS:

The Settlement Agreement prohibits building structure or other improvement (with the exception of surface parking areas, landscaping and access roads and pathways) within the defined setbacks.  The Seattle LUC allows retaining walls within setbacks and we would propose allowing retaining walls within the setbacks such as at the loading dock.

MUP decision requires Talaris to establish delivery hours to minimize adverse impacts to nearby residents

4.1b  East Boundary – The Settlement Agreement requires that a minimum building setback of 95 feet will be maintained from the current east boundary line of the site. It has been proposed to move this setback line to align with the west line of the new parking lot buffer.  This is acceptable providing retaining walls would be allowed in this setback.

5. ADDITIONAL PARKING:

6. VEHICULAR ACCESS LIMITATIONS:

Changes or additions to the existing vehicular access points and internal roadway widths require mutual agreement of the parties.  Adopt the new site plan which widens some roadways to accommodate additional parking spaces.

7. LANDSCAPE BUFFERING:

MUP Decision requires additional landscaping

Adopt new landscape buffering plans as Exhibit D to the Settlement Agreement.  

The (new) landscape plan attached as Exhibit D is acceptable in principle to BN, LCC and Talaris.  BN, LCC, and Talaris agree landscape architects shall consult with each other and the residents abutting the east and west boundaries of the site regarding a final plan.  After such consultation, any unresolved dispute regarding the landscape plan shall be finally resolved by the DPD Director.

8. RPZ FORMATION:

9. 38th AVENUE N.E. RIGHT-OF-WAY

10. WETLANDS

Additional protection has been requested by the LCC.

11.  Land USE CODE AMENDMENT AND FUTURE CONDITIONAL USE PERMITS

12.  DEVELOPMENT PLAN REVIEW

13. EXPIRATION AND AMENDMENT OF COVENANTS AND AGREEMENT

The new site plan will need to be adopted as part of an amendment
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